
 
 

 
 
 
 

 
EXHIBIT F18 

 
AGREEMENT WITH PUBLIC UTILITY OR MUNICIPALITY FOR 
CROSSING UNDER RAILROAD PRIVATE PROPERTY, DATED 

MARCH 21, 1972, BY AND BETWEEN READING COMPANY AND 
EAST WHITELAND MUNICIPAL AUTHORITY  

 



,-·­.... ' Form '298--4-R 

---
AGREEMENT W ITH PUBLIC UTILITY OR MUNICIPALITY 

FOR CROSSING UNDER RAILROAD 
PRIVATE PROPERTY 

5, 68-lM • 
s½xl4 

ID4i.s .Agr.e.em.ent, made this day of Ill cJ,,,e,,/; 
A.D. 19/ ~ tween RE.A.DING COMF/dY ( uebtor in posaeea1on under S c . 11 

of th_ Bankruptcy Act) 

, party of the first part, hereinafter called "Licensor," and 
EAS'!' WliITZLA.HD HUt!ICIPAL AU'i'HORI Y t\ body corporat and politic 2 

organi zed and e:xist1nr; under the la~a of the Commonwealth of Pennsylvania 
an1 eotabl1.siled by the Boaru or Supervisors or taet Whiteland Township, 
Cheater County> Pennsylvania,~ rsu nt to resolution or ord1n~nce duly 
adopted by afor esai d Board or Supervisors, 

a eorporatioa of the State of 
part, hereinafter called the "Licensee": 

, party of the second 

WHEREAS, Licensee has applied to Licensor for license and permission to lay, maintain and use f'Or 
sewage dis.pos~l purposes (a) ooe (l) pipe not exceeding e1r;ht (8) inches 
in diameter, en4ased 1n a teel easing pipe not exceeding th1rty-s1z (36) 
inches in diameter~ and (b) one steel pl e not exc ed1ng tw nty-foar (24) 
1.nc_"les in d!a..~eter• tincn ed in a steel casint ri not exceeding forty-two 
(42) inches in diameter, and 

all hereinafter called "facilities," across pncl undei::zieath the tracks, ri_ght of way and pro,eerty owned or operated 
by Licensor at a point approximately laJ l ,61>0 feet wes,; or Villley Store Stati on and 
(o) 511 teet west or Val lay Store Station, both cro:udngs 2lereinaf"ter 
refer red to in the singular and :situate 1n th~ Township or Ea$t Wh1tolandj) 

County of Cbeste~ and State of PeMsylvania 
the location and position shown on the hereto attached plan numbered R-l and R-2 

11-2-71 ; and 

, in substantially 
, and dated 

WHEREAS, Licensor is willing to accord to Licensee the license and permission so applied for, but only 
upon and subject to the terms, conditions and limitations regulative and restrictive thereof, as hereinafter set forth: 

NOW, THEREFORE, THIS AGREEMENT WITNESSETH: 

That Licensor, in so far as its present title may enable it so to do and upon and subject to the terms 
and conditions hereinafter contained, hereby licenses and permits Licensee to lay, maintain and use said above 
mentioned and described facilities, across and underneath said tracks, right of way and property at the location 
aforesaid, and as shown in detail on said plan, which said plan is hereby made a part hereof. 

FIRST: Said facilities shall be of the material, size and shall be used solely for the purposc;.s ab9ve r~ited, 
and shall be so laid and maintained that the top thereof shall not at any time be less than :.> ! eei; , ~ tnc hes 
below the base of the rails of said tracks. There shall be no joints in that portion of any service pipe under­
neath said tracks when not enclosed within a casing pipe and no joints in that portion of any casing pipe under­
neath said tracks, 

. SECOND: The time and manner of placing the said facilities and appurtenances at the point of cross­
mg and of the maintenance thereof, as well as any addition thereto, change in location, alteration, renewal, or 
subsequent removal thereof, shall be subject to the direction, supervision, and approval of the duly authorized 
representative of Licensor. 



Licensee shall furnish, or shall have its Contractor constructing said facilities furnish to the Chief Engineer 
of Licensor at Room 505, Reading Terminal, Philadelphia, Pa., 19107, certificates declaring that Licensee or 
Contractor is protected by Contractual Liability Insurance, with an Insurer and in amounts and form satisfactory 
to Licensor. All such certificates furnished shall be endorsed to provide ten (10) days' advance written notice to 
Licensor by the Insurer before effecting any material change in or cancellation of the policies covered by the 
certificates furnished to Licensor. 

If, during the progress of any work of construction, maintenance, repair, renewal, alteration, adjustment 
or removal of said facilities and appurtenances of Licensee, Licensor deems it advisable or is requested by 
Licensee, or any of its agents, licensees or contractors, including any sub-contractors, to provide watchmen, 
flagmen, inspectors or supervisors for the protection of persons or property, Licensor shall have the right to 
do so, and if any such watchmen, flagmen, inspectors or supervisors are provided, Licensee shall, upon bills 
being rendered, promptly pay or cause to be paid the cost and expense thereof incurred by Licensor and shown 
on said bills. 

THIRD: Said facilities and appurtenances shall be laid in a prudent and workmanlike manner and in 
conformity with all orders, rules, regulations and specifications of any public body having jurisdiction thereof, 
and thereafter maintained during the continuance of this agreement and until removed, in good and safe order, 
condition, and repair all by and at the sole cost and expense of the Licensee and to the satisfaction of said duly 
authorized representative of Licensor. If Licensee fails to make repairs after written notice has been given by 
Licensor so to do, Licensor may do such work and the cost thereof shall be promptly paid by Licensee upon 
bills being rendered. 

In the event of an emergency in which said facilities of Licensee shall endanger the safety of the property, 
traffic, patrons or employes of Licensor, and Licensee fails promptly to remedy the dangerous condition, Licensor 
shall have the right to take such action as may be reasonably necessary to insure safe railroad operation, but shall 
immediately give notice thereof to Licensee, and the cost of all such work performed by Licensor, upon bills 
being rendered, shall be promptly paid by Licensee. 

FOURTH: Licensor may at its option do all the work, within its right of way, necessary to support 
and sustain its tracks and roadbed, during the laying, repairing and removing of said facilities and in case 
Licensee should fail or refuse to make necessary repairs or to restore the tracks and roadbed as hereinbefore 
prp_vided, Licensor may do such work. The cost of all work done by Licensor as herein provided shall be 
paid by Licensee promptly upon the rendering of bills therefor. 

Licensee agrees that it will at its own sole cost and expense at all times during the work of laying, repair­
ing or removing said facilities, support and sustain the tracks and roadbed of Licensor to the end that traffic 
thereon shall not be hindered or delayed, and upon the completion of said work will restore said tracks and 
roadbed to the same or as good condition as before said work was commenced. · 

FIFTH: No facilities additional to those now to be constructed hereunder shall be constructed or main­
tained by Licensee across and underneath said tracks, right of way and property in the above named location, 
except only upon the written consent of Licensor first having been obtained therefor, and any additional facili­
ties which may be constructed shall be governed by the provisions hereof relative to those now constructed or 
to be constructed hereunder provided, however, that if such additional facilities are constructed, the annual 
payment to be made by Licensee under the provisions of Article Eighth hereof shall be increased by an amount 
equal to Licensor's charge for such additional facilities. 

SIXTH: If Licensor should at any time or times in the future deem it desirable or necessary in its 
judgment, which shall be conclusive, that the said facilities and appurtenances, or the location thereof, should 
be changed or altered, Licensee shall make the required changes or alterations and restore the premises affected 
to their present good condition within thirty (30) days after, and in accordance with the requirements of 
written notice from Licensor so to do, all of said changes or alterations and restoration of premises to be so 
made by, and at the sole cost and expense of, Licensee and to the satisfaction of Licensor. If Licensee shall 
fail to make such changes, or alterations and restoration of the premises 'as above provided, Licensor may do 
such work and the cost thereof, upon bills being rende,ed, shall be promptly paid by Licensee. 

SEVENTH: Licensee further covenants and agrees that upon the cessation of use or abandonment of 
said facilities or appurtenances, it will remove the same and restore the premises affected to their present good 
condition within thirty (30) days after receipt of written notice from Licensor so to do. If Licensee fails to 
remove the facilities or appurtenances as herein provided, Licensor may do such work and the cost thereof, 
upon bills being rendered, shall be promptly paid by Licensee. 

EIGHTH: For and in consideration of the license and permission herein and hereby accorded to Licensee 
to locate and maintain said facilities within the limits of said right of way a!]-d property, Licensee hereby coven­
ants and agrees to pay or cause to be paid to Licensor, the sum of One ,.mi:lre<l and. '?hirty-~'ive 
Jolla.rs ( $135 .00) to b due as of tne lat day of January, A. D~ 1972, 

rA on t he s rr,e d .. ·y or e ch and v ry ye r there rter until cancellati on 
hereof , an annaal char& in tte su or l'ort1 Doll nre ( $40 .00). said 
annual charge to b . s~ ject to adJu t~ nt 1n accor~ with th prov1s1ons 
o!: rticlc TUI RTEE:1Th hereof. 

NINTH: In addition to the aforesaid annual payment, Licensee shall pay all taxes assessed upon said 
facilities, or on account of the existence of said facilities and shall indemnify Licensor from the payment of such 
taxes. 

TENTH: In the event Licensee shall fail to make the payments provided for in Article Eighth, or shall 
fail to perform any of the other terms or conditions of this agreement, and shall fail to remedy such breach in 
accordance with the requirements of written notice from Licensor so to do, then and in that event Licensor 
may at its option forthwith terminate the license and permission herein and hereby accorded. Licensee agrees, 
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., 

upon any such termination, promptly to remove said facilities and restore the premises affected to their present 
good condition, all at its own sole cost and expense. If Licensee shall fail to remove said facilities as herein 
provided, Licensor may remove the same at the sole cost and expense of Licensee, which cost and e:x;pense 
Licensee agrees to pay to Licensor promptly upon the rendering of bills therefor. 

ELEVENTH: (a) It is understood between the parties hereto that the operations of Licensor at or near 
said crossing involve some risk, and Licensee as part of the consideration for the aforesaid privilege, hereby 
releases and waives any right to ask for or demand damages for or on account of any loss of or damage to 
the said facilities and appurtenances of Licensee that are in, upon, over, or under the property and facilities of 
Licensor, including the loss of, or interference with service thereof, and whether attributable to the faul t, failure, 
or negligence of Licensor, or otherwise. 

(b) And Licensee also agrees to indemnify, protect and save harmless Licensor and its successors and 
assigns, from and against all costs or expenses resulting from any and all loss of life, or property, or injury 
or damage to the person or property of any person, firm, or corporation other than Licensee (but including the 
officers, agents and employes of either party hereto,) and from and against any and all claims, demands, liabili­
ties or actions for such loss, injury or damage, caused by or growing out of the presence or use, or the con­
struction, maintenance, renewal, change or relocation and subsequent removal of said facilities and appurtenances 
of Licensee, when not attributable solely to the fault, failure or negligence of Licensor, except that if such loss, 
injury or damage shall be caused by the joint or concurring negligence of both parties hereto, the same shall 
be borne by them equally. It is understood and agreed· that the failure of Licensor to exercise its right under 
Article Second to furnish watchmen, flagmen, inspectors or supervisors, or the fault, failure or negligence of any 
such watchmen, flagmen, inspectors or supervisors as are furnished by Licensor, shall not be deemed to be the 
fault, failure. or negligence of Licensor. 

(c) The provisions of this article shall inure to the benefit of the Philadelphia, Reading and Pottsville 
Telegraph Company, a subsidiary of Licensor, which has been granted certain rights by Licensor to place, 
maintain and use its facilities upon and along the right of way and property of Licensor, and in the event 
Licensor is in possession of the tracks, right of way and property, crossed by the facilities hereinbefore 
described, pursuant to any operating or lease agreement, then this-Article shall also inure to the benefit of the 
company whose property is so .operated or leased by Licensor. __________________ __., 

TWELFTH! This a greement s hall t ake e f f ect a t the expiration 
of thirty (30 ) days fron t he dat e when a copy t here of s hall be filed 
i n t he Office of t he- Secretary o:f t he Penns y l vani a Pu.bl.le Utility 
Corun1ssion_. Harrisburg_. Pennsylvani a; pr ovided t hat i.f t he said 
Commission s hall ~ prior to t he e xpi rati on of s uch period, institute 
a proceeding a ffect i ng i ts va l id i ty under the provisions of Section 
911 > .Articl e I X of the Pub l ic Ut i l i t y Law, thin ar:;:r ernent shall become 
eff e c tive onl y uj;:on t he a ppr•oval tt.er eo.f by- t :~e s r .. id Commi 13sion . 

THI R~EE;JTH; It i s :fur ther a greed t hat th€· Licensee ehall pay to 
t ho Licensor ea.ch year an ai':iount i n doll ars eq_u:1.val ent to t he purchasing 
power of' $40. CC on J anuar~1 l ., 1 97 2 and t h3.t the re:nt al su1;: of' $1..!0 . 0 0 
will be adjusted every fift h year comnenci.nt; J anunr:, 1 J 1977 ~ a nd ever y 
f1. fth year th~r~.:e~t er, t:or c h1r..:;es i 1~ the pu.rc7.3.G:1 n::, power as measured 
by changes i n t he c-c ons umer 's Price I ndex--U. S . ---All Items '' compiled 
by t he U . S~ Depart ment of La bor , EU1--e:J.u o f' Labor St a t i stics ~ Was hingt on, 
D. c ., or its s uccessor i ndex . AujustMent wil l be nade by t he dividing 
of t he sur. of $40.00 by the index flzu~e for J anuarJ 1 , 1972, a nd multi­
p l y i n~ t he r esul t by t he cor r~spondine index f i s ur e for J a nuary 1 s t of 
t bc yea-::- in whic h adjustrr.ent i s made. Provided, ho:,;ev eI· , i n n o ev ent 
shall the annual amount payabl e t o L1cen $or be l e s s than the annual 
charge a s er t he e f f e c t i v~ date of t his Agreement . 

F'OURTEE:TTH: It i s under stood and a g::."'e'Qd t hat t -ie fac ilit ies her e i n 
described will be per rnitt,_d to r e:1ain i n place aft~r t he d i ssolution 
or ot her t P.r nina.t ion o f t he Aut hor i -;. y herE>in ~aned only upon t he transfer 
t o and -the- a cceptar.ce b~• t ho Board o.f Super visors of Ea s t Whi tel and 
Towns h i p o f t h i s agreer:!ent :pri or t o s uc h dissol u t ion or othe r t ermi n­
ation or s a i d Author ity . 

ED 
T ' I 

EAS1l' WHITE • HD t. 

ATTEST: 

~:7/~~Secretary. 
by -~ 

3 

Vice-President. 

' 
P'-'Y --.1C.t._ I 
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